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Definition of dispute resolution Gl 34l Ja (g s

A process of resolving differences between 2 or more parties which is
moderated by a third party.
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e There is often a dispute resolution clause in contracts that defines how
disagreement can be resolved.
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A construction contract dispute arises when one of the parties is unsatisfied
with the result of a claim
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Any authority in charge of conducting a formal dispute resolution will
Inquire whether all the required steps already been followed to resolve the

claim
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If they have not, it is likely the request for consideration of the dispute will
be denied

Introduction
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Introduction (cont.) (Adagt) danie

The contractor who 'files a lawsuit' immediately when a potential claim
arises will be told to follow the rules and then come to the court if still
unsatisfied
it o5 21 8y o Aline Allhae [ gg Jla (b "ih 5 953 " (A Jlall (o il
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An application for arbitration is also likely to be denied under the same
circumstances
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Most disputes contain both legal and technical aspects
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Common causes of disputes

1. Owner related

e Variation initiated by owner
e Change of scope

e L_ate site possession

e Payment delays
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Common causes of disputes (cont.)

2. Contractor related

e Delays in work progress
e Time extensions
e Quality of work

e Financial failure of contractor
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Common causes of disputes Gle ) Hill Andldd) o)
% 4. Contract related Aally Al @l
4
% o Ambiguities in contract documents slanll gilig A (i gad
§ e Risk allocation S paadl g &y g
3?' e Differences in contract interpretation Aall yaudd LA ClBNEAY)
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Common causes of disputes cale ) 3l daslad) b
5. Human behavior related s ) & gladly dlia )
o Adversarial culture da guadl) 431ES
e Lack of communication Jual il (A Lals
e Lack of team spirit GAl s sy e
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Common causes of disputes ele ) Al dailidd) claad)
6. Project related £ 9 pially dlia )
» Unforeseen change (Buokia) dsisze i el (o ARIU il i

* Site condition a8 gal) Adls
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Common causes of disputes Cile § 3l dadlid) b
7. External related daa A G g Al Al el
- Legal and economic factors doalaidy) g Ay ¢3lal) Jal gad)
- Weather _dlall

- Fragmented structure of the sector 31 aal) andiil) £Und dapids
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Resolution through court system
(i) aSlaal) A e £330 Ja 48,

The dispute can be resolved through litigation <l JYA cla £330 Ja S

Litigation is a formal process in civil courts and conducted in public.
Lle gl o) aby g Liaall aSlaall 8 dpawy ddes g2 ()
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The judgments are binding on parties. (i) jlaSU da 3la aleal)
It is costly CilSa aSlaall NA e Jad)
Time consuming s U g ellgrinn oulEll) YA (e Jal)

Affect party reputation dpaliiall il kY draw o Lalw gy
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Alternative resolution methods Abnd) BN e £33 a3k

1. Negotiation U gLaitl
2. Conciliation (a8 g1l
3. Mediation ddal gl
4 .Dispute review boards (DRBS) g1 3 Al (pudaa
5. A mini-trial 5_uaal) daSlaall
6. Adjudication asall

7. Arbitration assail)
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Characteristics of alternative resolution methods
ALad) A e 133 Ja @k pailad

1. They are private dale Gl g duald piiad
2. Voluntary dse gl
3. The results are non binding dajla s geiliil)
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1. Negotiation o gkl

It I1s a voluntary process by which the parties come together to

attempt to resolve their differences without the aid of an outside third
part.
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2. Conciliation (88 g3l

This involves a third outside party called a conciliator who is independent
of the parties involved in the dispute and must maintain strict
confidentiality.

g1 A Aajgiall Gl Y Ge Jiiaa gag (Bhgal) e Uagld Uk gbeil) Gadaly
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This person talks to the parties in private, seeking to ascertain the facts of
the case and to establish some common ground for its resolution.
A )i dlag) g Apall) aildg cpe aSUl Lela 3l jdi) Jo GilhlY) aa dudady adldd) 13
OW 6%
It is up to parties themselves to come to an agreement if they can and
to decide upon its terms.
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2. Conciliation (cont.) (Alasi) (58 43l

This person talks with the parties in .

g1 A A gial) Gl Y (o Jiiua ga g (Bhgal) acy Ua A Lok (b6l (el
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3. Mediation ddal gl

The mediator has a larger role than the conciliator.
Gisall s Sl 99 Jasa gl
The mediator does not make a decision but he makes
recommendation for its resolution.
Ldad dua ¢ adly 4388 g ASal) Jag 1) 8 Jaseu o) 345, Y
Like negotiation & conciliation, mediation 1s simple, quick
Inexpensive, private and confidential.
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4. Dispute review board 134 (L) axll Ll
A board is usually consisting of three members.
slaac) ABNE e Bale (adaal) o 685
One chosen by the contractor and approved by the owners.
all Ale (381 g9 JolBall o LR, aal
One chosen by the own and approved by the contractor.
Jiall dde (38 59 clllal) o iy aal g

The third chosen by the others two and approved by the contractor and
OWner.
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Recommendations are not binding, but the parties generally accept the
board, recommendations
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5. Amini-trial b juaa daSlaa
It is private non binding procedure. pe i 0ald s ) (A

It gives the parties the psychological satisfaction of having their ' day
In court" without the attendant cost, delay and aggravation.

MBI o) pali gf dBISH () g9 MAaSaall B aga g™ slaly oudil) Ll il laY) peiag
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90% of cases have been resolved successfully.
Ll L 2 el (e 9490
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5. A mini-trial (cont.) (AaSd) 3 pas daSlaa

Each party make a presentation of the case as if as a trial.
AaSlae CilS ol LaS il Ui o (g (S aidy

The presentations are observed by a neutral advisor and by
representatives from each side who have authority to settle the

dispute.
A gedd Al pgudl il JS (10 Oaliian g Slae Jliiiene G (he Apagalil) (a9 all 48 ya A
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6. Adjudication

Adjudication may be defined as a process where a neutral third party glves a
decision, which is binding on the parties in dispute unless or until revised iIn

arbitration or litigation.
S Adiaad Ay Al Le A jliiall il a3 Lajhe 1508 dlace Gl i jha L dany Adee 4] o aSal) Ciy i (S
(ol 0] assail) ga Adza) 4
The adjudicator is a neutral individual who is not involved in the contract.
Al 89 Ly Y e 38 g4 Bl

The adjudicator is neither an arbitrator, nor a State appointed Judge.
Adgal) 08 (e Uia Lucald Y g Laaa aSal) yiay
The adjudicator enjoys his powers by virtue of the agreement between the parties.
In other words the parties have agreed by contract that the decision of the
adjudicator shall decide the matter for them.
e g aSall o) o die Cagar Bkl (385 (g AT B lang cpd k) (G Jaliiu) Alladlay aSal) adaly
JAD i
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7. Arbitration assail)

It is the most formal dispute resolution technique short of litigation.

-Lf‘.‘m‘ )9l :QMJ J"AS\J\ Gle jliadl a,)\g.uﬁ Zgﬁs R
Arbitration involves the submission of a dispute to an impartial
person or people for a final decision.

A IR MAY cpalas el gl padd N g1 Al e (o ghiy axal)
The decision is final and binding. play Algd Al
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6. Arbitration (cont.) (Alas) asSal

After hearing the evidence, calling witnesses, the arbitrators reach a
decision and make the award.

ASal) 49 ag )28 A G sasaall Jua gy 3 ggdid) sle X g AdaY) £ law 2ay

The results of a binding arbitration will be generally upheld by a
court of law, unless there was some flaw in the process, such as fraud,
lack of a full and fair hearing.

Aale g 4ALalS £ laind dada 392 g ade g JLiaY) Jia ddaad) b
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Advantages of ADR &1 AN Jad bl (5l L) ja
Disputes are generally resolved faster £ sl JSdy £33 Ja oty
Less costly discovery Adlss B
More effective case management Adlad <) Alls 30
Increase confidentiality A pal) B

Facilitation of early, direct communication and understanding among
the parties of the essential issues on each side of the dispute

15 (e il JS (A dplual) LLalll Cil pla¥) (o pb Ul g pilaall g jSaall Jual i) Jagesd
Providing qualified, neutral experts to hear complex matters
Balinall ) ga¥) A plaiudl (palaay Cldisa )i b oo
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Disadvantages of ADR g1 AN Jad bl 3kl g

ADR is only effective where the parties are committed to resolving
their dispute through its techniques.

ASLEE (A (e age ) F Jag il Y)Y o 3l Ledic Jagd dllad

If one party later reneges on their commitments made as part of the
resolution of the dispute, generally the only way to enforce the ADR
resolution is to go through the court process anyway.
A3, k) 8 (£ 153 Ja (e g S Lgy agail) ol Al Lgalal 1Y e BaY Gl kY aa) aad 503
S gl Ao dasaad) cilgl o) A Ll el A Jaad) #1358 Ja ) 8 JATY Ls gas Basa gl
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| Dispute avoidance g1 34 quiad
_%‘, Good management daaadl 3 jlay!
4 Clear contract documentation Ball dalal g (3 g
> Partnering and alliancing allail) g 4 gl
}} Good client management EBLall saaad) 5 4y
\% Good contractor management Jolall 3aualdl 3 0aY)

Good design team management asanall) (31 A1 dasall) 3 1Y)
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Contract termination A8al) ¢ lga

The owner 1s entitled to terminate the contract for default and for
convenience (if it is stated in contract)

(Aad) A A <313 dapMall g pmalil) Cuace Sad) fud dlilall 3oy
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Default Jlar !

Substandard, defective or non conforming work.

Glaal)l S o) cumall o) g ghesall g Jaadl
Failure to pay subcontractor, and suppliers.
Omusall g Obldl cra Jglall adal) axe
Failure to pursue the work diligently, including failing to supply
enough workers with proper skills and enough materials.
e 9 dsudliall Gl jlgally Jlaad) Cpa LS 23 pdgiade MY LA Ly cday Jaadl daglia axe
, A8 ) gal) b o3
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Default (cont.) (Adasi) Jlaay)

Violation of laws and regulations, including non-payment of various
taxes
AL Al il pual) ada ane Al LB Loy AalaiY) g ¢yl 5811 AdlAL
Failure to secure required permits, and non-compliance with safety
laws.
Other substantial breaches of the contract.
Atall o AYY daswad) clalilaal)

La
o

30



hank you [for your kind Attention




